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DIGEST 

A transferred employee, whose t ravel  orders d i d  not 
authorize h im to par t ic ipate  i n  h i s  agency's relocation 
contract services program, requests that  h i s  t ravel orders 
be retroact ively amended to permit such participation. The 
request is denied since u n d e r  t h e  Federal Travel Regula- 
t ions,  the employing agency exercised i ts  discretion and 
established the written policy tha t  only cer ta in  categories 
of its employees would be permitted to  par t ic ipate  i n  the 
program . 
DECISION 

T h i s  decision is  i n  response to a request from the General 
Counsel, Defense Mapping Agency (DMA).  The question is 
whether a transferred employee may have h i s  orders retroac- 
t ive ly  amended to provide for relocation contract services. 
We conclude tha t  the orders may not be so amended, for the 
following reasons . 
BACKGROUND 

M r .  Kevin M. Cole, an employee w i t h  DMA, was selected for a 
grade GS-12 position under the agency's merit promotion 
plan, and he was transferred from S t .  Louis, Missouri, to 
Washington, D.C.? i n  October 1987. H i s  t ravel orders d i d  
ne& authorize him to par t ic ipate  i n  the aqency's relocation 
ce+ract services ptoqram. 

K ~ . - C o l e  has been unable to s e l l  h i s  S t .  Louis residence, 
and he is encountering extreme d i f f i c u l t y  maintaining two 
households. M r .  Cole has requested tha t  an exception be 
made to  the DMA policy governing relocation contract 
services so that  he could par t ic ipate .  

1, 

The agency s t a t e s  t h a t  the DMA policy governing relocation 
contract  services provides for only limited participation. 
Under that  policy? the aqency w i l l  provide assistance only 



t o  S e n i o r  E x e c u t i v e  S e r v i c e  e m p l o y e e s ,  P e r f o r m a n c e  Manage- 
ment and  R e c o g n i t i o n  Sys tem employees ,  and t h o s e  i n  o the r  
p a y  p l a n s  and g r a d e s  who a re  relocated as a r e s u l t  o f  
r e d u c t i o n s  i n  f o r c e ,  t r a n s f e r s  o f  f u n c t i o n ,  or i n v o l u n t a r y  
r e a s s i g n m e n t s .  A l though  t h e  agency  a d m i t s  t h a t  t h e  p o l i c y  
f a i l s  t o  p r o v i d e  f o r  s i t u a t i o n s  l i k e  M r .  Cole 's ,  t h e  agency  
would l i k e  to r e c t i f y  t h a t  o v e r s i g h t  by s i m p l y  amending h i s  
t r a n s f e r  o r d e r s  r e t r o a c t i v e l y  t o  make h im e l i g i b l e  f o r  these 
s e r v i c e s .  

I n  t h a t  c o n t e x t ,  t h e  agency  s t a t e s  it r e c o g n i z e s  t h e  long-  
s t a n d i n g  r u l e  t h a t  t r a v e l  o r d e r s  may n o t  be amended 
r e t r o a c t i v e l y  t o  i n c r e a s e  or d e c r e a s e  a n  employee's 
e n t i t l e m e n t s ,  which have  been  f i x e d  unde r  s t a t u t e s  o r  
r e g u l a t i o n s ,  a f t e r  t r a v e l  h a s  b e e n  pe r fo rmed .  F u r t h e r ,  t h e  
a g e n c y  a lso r e c o g n i z e s  t h a t  a n  e x c e p t i o n  may be made o n l y  
when a n  error i s  a p p a r e n t  on t h e  face of t h e  o r d e r s  and a l l  
f a c t s  and c i r c u m s t a n c e s  c l e a r l y  d e m o n s t r a t e  t h a t  some 
p r o v i s i o n  p r e v i o u s l y  d e t e r m i n e d  and d e f i n i t e l y  i n t e n d e d  had 
b e e n  o m i t t e d  t h r o u g h  error or i n a d v e r t e n c e  i n  p r e p a r i n g  t h e  
o r d e r s .  

N o t w i t h s t a n d i n g  t h e  above ,  t h e  agency  r e f e r s  t o  o u r  d e c i s i o n  
i n  T h i r d  P a r t y  R e l o c a t i o n  S e r v i c e  Costs,  B-223848, J u l y  2,  
1987.  The agency  i n  t h a t  case, t h e  V e t e r a n s  A d m i n i s t r a t i o n  
( V A ) ,  a u t h o r i z e d  a l l  o f  i t s  employees t o  u s e  r e l o c a t i o n  
s e r v i c e s ,  b u t  o n l y  a f t e r  t h e  employees had been  u n a b l e  t o  
s e l l  t h e i r  homes by t h e m s e l v e s  o r  t h r o u g h  real  e s t a t e  
a g e n t s .  The DMA p o i n t s  o u t  t h a t  a l t h o u g h  t h i s  d e c i s i o n  d o e s  
n o t  d i s c u s s  re t roac t ive ly  amending t r a v e l  o r d e r s ,  t h e  
d e c i s i o n  d o e s  s t a t e  t h a t  t h e s e  s e r v i c e s  are d i s c r e t i o n a r y  
and are n o t  e n t i t l e m e n t s .  DMA a r g u e s  t h a t  o n l y  e n t i t l e m e n t s  
come u n d e r  t h e  l o n g s t a n d i n g  r u l e  t h a t  t r a v e l  o r d e r s  may n o t  
b e  amended r e t r o a c t i v e l y  a n d ,  t h e r e f o r e ,  t h a t  M r .  Cole's 
t r a v e l  o r d e r s  c a n  b e  amended t o  permit access t o  t h e s e  
s e r v i c e s .  

RULING 

S e c t i o n  5724c of t i t l e  5 ,  U n i t e d  S t a t e s  Code ( 1 9 8 2 ) ,  
p r o v i d e s  t h a t  u n d e r  r e g u l a t i o n s ,  f e d e r a l  a g e n c i e s  may e n t e r  
i n t o  contracts t o  p r o v i d e  r e l o c a t i o n  s e r v i c e s  t o  
t r a n s f e r r i n g  employees  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to ,  t h e  
making  of a r r a n g e m e n t s  for  p u r c h a s e  of a n  e m p l o y e e ' s  
r e s i d e n c e  a t  h i s  o l d  d u t y  s t a t i o n .  The r e g u l a t i o n s  
i m p l e m e n t i n g  t h i s  s e c t i o n  are c o n t a i n e d  i n  P a r t  1 2  of 
C h a p t e r  2 ,  F e d e r a l  T r a v e l  R e g u l a t i o n s  (FTR), (Supp. 11, 
Aug. 27 ,  1 9 8 4 ) ,  i n c o r p .  b y  re f . ,  4 1  C.F.R. S 101-7.003 
( 1 9 8 7 )  . 
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Parag raph  2-12.1 of t h e  FTR p r o v i d e s  i n  p a r t :  

"2-12.1 A u t h o r i t y .  . . . Agencies e x e r c i s i n g  
t h i s  d i s c r e t i o n a r y  a u t h o r i t y  [ t o  p r o v i d e  r e l o c a -  
t i o n  s e r v i c e s ]  s h a l l  c a r r y  o u t  t h e i r  r e s p o n s i -  
b i l i t i e s  . . . w i t h i n  t h e  g u i d e l i n e s  of t h i s  
d i r e c t i v e .  . . ." 

And pa rag raph  2-12.3 of t h e  same r e g u l a t i o n  p rov ides :  

"2-12.3 Agency r e s p o n s i b i l i t i e s .  I t  is t h e  
r e s p o n s i b i l i t y  of each  agency head ,  o r  h i s / h e r  
d e s i g n e e ,  t o  determine whether ,  t o  what e x t e n t ,  
and under what c o n d i t i o n s  r e l o c a t i o n  s e r v i c e s  w i l l  
be made a v a i l a b l e  t o  employees t r a n s f e r r e d  w i t h i n  
a g e n c i e s  and t h o s e  t r a n s f e r r e d  between a g e n c i e s .  
T h i s  d e t e r m i n a t i o n  w i l l  be made based on a n  
a n a l y s i s  of t h e  a g e n c y ' s  r e l o c a t i o n  needs ,  
a v a i l a b i l i t y  of  funds ,  and i n  accordance  w i t h  
t h e s e  g u i d e l i n e s . "  

Those g u i d e l i n e s  go on t o  s t a t e  i n  FTR, p a r a .  2-12.4 t h a t  
r e l o c a t i o n  s e r v i c e s  may be made a v a i l a b l e  t o  a l l  employees 
t r a n s f e r r e d  i n  t h e  i n t e r e s t  of t h e  government from one d u t y  
s t a t i o n  t o  a n o t h e r  a f t e r  November 14, 1983, and e x c l u d e s  
o n l y  a small g roup  of p e r s o n s ,  e.g.  new a p p o i n t e e s ,  from 
cove rage .  

Under a u t h o r i t y  of  t h o s e  r e g u l a t o r y  g u i d e l i n e s ,  t h e  VA 
d e c i d e d  t o  p e r m i t  a l l  t h e i r  employees who were o t h e r w i s e  
e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  r e l o c a t i o n  s e r v i c e s  program, 
and t h e  VA provided  by agency r e g u l a t i o n  t h a t  a l l  de t e rmina -  
t i o n s  of  p a r t i c i p a t i o n  e l i g i b i l i t y  would be d e f e r r e d  u n t i l  
a f t e r  t h e  employees found t h e y  were unable  t o  s e l l  t h e i r  
homes. B-223848, supra. 

I n  c o n t r a s t ,  D M A ' s  p o l i c y  statement i s s u e d  p u r s u a n t  t o  FTR, 
p a r a .  2-12.3 p r o v i d e s  t h a t  p a r t i c i p a t i o n  i n  t h e  program 
would be on a l i m i t e d  basis. For home sale s e r v i c e s ,  DMA 
specified which c a t e g o r i e s  of employees would be e l i g i b l e .  
akrr, the agency,  by making r e l o c a t i o n  c o n t r a c t  s e r v i c e s  

-le o n l y  t o  a s p e c i f i c a l l y  l i m i t e d  group of employees,  
uded all o t h e r  DMA employees from cove rage  e l i g i b i l i t y .  

The agency a r g u e s  t h a t  since r e l o c a t i o n  s e r v i c e s  are n o t  a n  
" e n t i t l e m e n t , "  t h e  o r d i n a r y  rules  govern ing  r e t r o a c t i v e  
amendment of  o r d e r s  would n o t  a p p l y  and t h e  agency cou ld  
make d i s c r e t i o n a r y  d e t e r m i n a t i o n s  a f t e r  t r a n s f e r s  t o  
a u t h o r i z e  r e l o c a t i o n  s e r v i c e s  i n  i n d i v i d u a l  cases as t h e y  
s a w  f i t .  

-r -- 

I 

B-2 3 10 9 9 3 



We do not believe the orders can be amended as the agency 
proposes. The agency, by determining that only certain 
categories of employees would be permitted to participate, 
exercised the discretion authorized by the FTR. If the DMA 
policy statement had declared, for example, that all 
employees who are transferred in the interest of the govern- 
ment may be permitted to participate in the relocation 
services program on a case-by-case basis, we would have 
little difficulty with DMA's position. However, that is not 
the case. Under the DMA policy, Mr. Cole was not eligible 
for this benefit. Therefore, unless it can be shown that 
Mr. Cole's orders erroneously failed to place him in one of 
the specifically authorized categories listed in the DMA 
policy statement, it is our view that his travel orders may 
not be retroactively amended to permit him to participate in 
the program. 

1 of the United States 
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